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On the way to 
the Military Court 
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Picture dating back to the 1970s. Today, the Military Court building 
is no longer visible because of security measures added over time. 
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A large-scale view that captures the “Headquarters of the Beirut Military Zone” adjoining the 
Military Court. Due to the security measures that now surround the two buildings (picture at right), 
the Military Court is situated within a veritable military compound. These conditions are often 
criticized by lawyers who believe that it affects the court's neutrality negatively (undated picture). 


Every country has a national day on 
which its inception (whether through 
independence or regime change) 

is commemorated. However, the 
evolution of fhe most fundamental 
institutions in each country, such 

os those that provide justice, is not 
typically mentioned on these national 
days. Such is the case in Lebanon as 
we know it today. In fact, Lebanon's 
current form descended first from the 
dismantling of the Otfoman Empire 
and later from fhe decision made 

by one of the nations that proved 
victorious in WWI to amalgamate some 
of the parts of the former Otfoman 
Empire around a nucleus area known 
as Mount-Lebanon. Ultimately, 

the nation-state of Lebanon was 
established. 


Consequentily, the genealogists who 
probe into Lebanon's military laws 
should not be astonished to discover 
that the Oftoman law of October 5, 
1877 is the predecessor of Lebanon's 
military judiciary. Nor should they be 
surprised that that judiciary reflected 
rather accurately the vicissitudes of 
the French Mandate. After all, those 
peaks and valleys are quite apparent 
given fhe many names—such as 


“Exceptional Military Court,” “the War 
Council” and “the Military Council"— 
this judiciary has been given during this 
period of Lebanon's history. Ultimately, 
it earned the name "Military Court" in 
the late 19205, and it received its own 
edifice towards the end of the fhirties. 
Since then, the name and address 

of Lebanon's Military Court have 
remained the same. 
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The ruler of Great Lebanon announces to the 
entire population that any individual who would 
incite or encourage workers employed by the 
French Army of the Orient to abandon their duty 
Will be prosecuted by the Military Court. 

Trabaud, October 17, 1920 


Al-Bashir, December 21, 1920. 
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[The] decision was made to nominate Mr. Laurence, 
the assistant to Beirut's military commander, as 
president of the military martial court... 


Lisan al-Hal, October 20, 1928. 
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The Military Council convened yesterday 
morning to try eight people accused of 
transporting arms, stealing military equipment 
and desertion. 


Al-Bashir, October 4, 1919. 


The commandant of the police was informed [by 
its section in Marjeyoun] that one of its members, 
Abdo Khalife, who deserted in 1925, joined the 
rebels and was sentenced to death by the Military 
Council, surrendered and was transferred to Beirut 
in preparation for his new trial. 


Lisan al-Hal, November 15, 1928. 
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ese press clippings, which date back to the ne sé 
19205 and 19305, capture the various names Les nr run de né, 
by which the military judiciary was referred to de «ll cie 55lol él O1 HS Gaël dl se 
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A very telling press 
clipping from 
al-Maarad dated 
September 1, 1923. 
The military judiciary 
is referred to as "the 
French War Council" 
and "the Military 
Council" in the same 
column! 
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We learned that as of the day before yesterday, it 
was decided that the French War Council would be 
replaced with a court called the “Military Court.” 
This court will consist of three officers and three 
members of the [civil] administration who hold law 
degrees. [We also learned thaï] most of the military 
clerks were replaced by indigenous personnel. 


Al-Bashir, January 5, 1929. 
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We learned from 
sources Within the High 
Commissioner's office that 
as of November 1, 1931,the 
[administration of] military 
justice will be confined to 
just two courts: one in Beirut, 
With a mandate fhat covers 
Lebanon, the governorate 
of Latakia and northern 
Syria, and a second that 
Willremain in Damascus. 
The Military Court of Aleppo 
Will be replaced by the 
Beirut court, which will be 
responsible for cases heard 
previously by the Aleppo 
court. 


Al-Bashir, December 6, 1930. 


The military authorities 
received permission 

to begin construction 
on the building they 
requested. [lt will be 
built] at the intersection 
of Fouad | and as- 
Sham Streets across 
from the National 
Museum. 


Al-Bashir, April 15, 1937. 
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The Judicial Council Cas) julmol 
A court of exception, not an exception el JSé (ill Laë 


ebanon's Military 

Court is just one of a 
number of "exceptional" 
judicial courts in 
the couniry. These 
exceptional courts 
include (but certainly 
are not limited to) 
sectarian courts that 
deal with civil affairs 
(marriage, divorce, 
inheritance), the "Court 
of Publications," the 
“Labor Mediation 
Council” and the 
"Insolvent Bank Court." 
The genesis and 
conditions Under which 
each of these courts 
were established indeed 
speaks volumes of 
Lebanon's convoluted 
history and its efforts to 
manage contingencies, 
actions that typically 
focus on creating 
new judicial bodies. 
When referring to the 
Military Court, the other 
exceptional court 
that comes to mind 
immediately is the 
Judicial Council. The 
excerpt fhat appears 
opposite this page is 
taken from the memoirs 
of Bechara el-Khoury, 
the first president of the 
Lebanese Republic, Who 
describes its creation: 
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Facsimile reproduction of page 122 of President Bechara el-Khoury's 
memoires titled "Lebanese Truths and Facts,"in which he 


recounts the circumstances under which the judicial council was 
established upon the request of French General Weygand. 
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= (1 A soon as [French] 
General Weygand 
arrived in Lebanon 
[after being nominated as its 
High Commissioner], sedition 
{ffna) broke out in the [mainly 
Christian/Druze] Chouf [area] 
and [quickly assumed a 
terrible] sectarian nature. The 
security situation was [affected] 
in various ofher areas [as] 
something [approaching 
contagious violence spread] 
from one region to another. The 
great leader freferring here to 
Weygand] was [exceptionaily] 
upset [at the] wave of 
criminality [that was taking 
place even upon] his arrival. 
The worst [incidents] among the 
deeds which were committed 
[were] the killing of a Jewish 
family in Bhamdoun, the killing 
of seven Maronite muleteers 
[near] al-Barouk while on fheir way to 
the Bekaa...fhe killing of other Druze 
muleteers not very far from Maaser Beit 
Eddin….fhe killing of the Sunni director 
of the post office [in] Deir al-Kamar…, 
the killing of six members of the same 
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In 1923, General 
Weygand was appointed 
High Commissioner over 
the “State of Greater 
Lebanon,” which 
was declared such in 
September 1920 by 
his predecessor, Henri 
Gouraud. Of note, 
Weygand's stay in 
Lebanon did not last long, 
as he departed 
in late 1924. 


family in the Batroun area... 
[This] last crime crime [was 
not] of a sectarian naïure, 
but a vendetta within fhe 
same community) as well 
as other crimes which fell 
into oblivion. [These events 
quickly compromised 

the] credibility [of the 
authorities]. [To] remedy [the 
situation], the authorities 
ordered [agents] to deploy 
[throughout] the country [...] 
to [accelerate] the [capture] 
of the criminals. 


General Weygand [also] 
decided to hasten the trial 

of these criminais [so as] 

to make [a lesson of] their 
punishment..…. [He required] 
the Lebanese government 

to submit to fhe parliament a 
draft law aiming to constitute 
a Council of senior judges. The 
sentences [given by] this Council [could 
not] be appealed [in] any way. The 
Lebanese parliament passed fhe law... 
and all the crimes listed above à à 


A Court of exeption? Perhaps more... 


Characterizing the judicial council as a court 
of exception is perhaps too convenient a 
description, not because of the circumstances 
under which fhis institution was created, but 
rather due to the regulations that apply to 
referring cases to that organization. Under the 
current rules, a case cannot be referred to that 
council of five top judges without a cabinet 
decree. In view of that requirement, we have 
no choice but to conclude that this judicial 
"situation" is as much political as if is exceptional. 
This condition also explains why the legislators 
Who voted into existence Lebanon's general 
amnesty on August 26, 1991, chose to exclude 
crimes being handled by the judicial council. 


were referred to that Council. 
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Bechara el-Khoury and his successor, Riad Solh, 
the first president of the Republic and the 
Lebanese Council of Ministers after independence. 


In 1943, as WWII continued to rage, 
Lebanon received its ndependence 
thanks to British determination to 
reduce French influence and presence 
in Lebanon. immediately afterward, 
Lebanese legislators set to work 
creating laws. Their efforts consisted 
frequently of adapting inherited 
legislation to make it fit he newly 
independent state. Notably, these 
efforts applied as much to the military 
judiciary as they did to other sectors. 
Despite that rather naïve beginning, 
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the rationale behind the law that 
established a Lebanese Military Court 
{which was voted into existence by the 
Lebanese parliament on October 9, 
1945) offers some interesting historical 
elements: 


pu (1 W hen the 
Allied forces 


entered Lebanon 
in 1918, they established 
military courts to 
examine security-related 
cases. When the League 
of Nations later gave 
France the mandate 
over Lebanon, the 
action also gave France 
the right to base its 
armies on Lebanese soil 
to preserve the integrity 
of the country. That 
presence facilitated 
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the creation of military 
courts that applied 
French military laws. 


Those courts continued fo operate 
long after Lebanon received 

its independence from France: 
demonstrably, a breach of Lebanon's 
independence and sovereignty. 


To remedy this situation, the 


Facsimile of the rationale behind the law 
of 1945 as published in the Official Journal. 


government was compelled to 

create a Lebanese Military Court. That 
judiciary is responsible for dealing with 
issues related to the Lebanese army 
and its allies in Lebanon; in particular, 
cases involving infractions of À à 


The Army Day 
Why August 1? 


The Lebanese commemorate their 
independence on November 22 of each 
year. This coresponds to the date French 
authorities freed the half dozen Lebanese 
officials who were arrested November 11, 
1943. ff is worth noting that the Lebanese (and 
Syrian) authorities did not receive complete 
control over the “military units composed 

of the nationals of these two couniries from 
the provisional French authorities” until 

1945. In fact, it was not until fhe end of July 
1945 that authorities in the two countries 
gained total control over military facilities. 
Shorily thereafter (August 1), they received 
full command authority over those units as 
Well. Hence, August 1 is designated on the 
Lebanese national calendar as “Army Day.” In 
preparation for that handover, the Lebanese 
government published a decree on July 7, 
1945 thaï detailed the functioning of the 
Military Court. 


military regulations. 
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In 1946, the parliament considered ie 4è Lys L Le Slyatulg ul elal 6 
an amendment to the 1945 law. : : 
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The 1946 law indeed RE ES Cobjoénl 6336 UAs 
sought to narrow the 

mandate of the Military 
Court; unfortunately, 

it did not have a 

long life. In 1948, a 
series of amendments 
broadened, rather 
than limited the court's 
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legisiators have 
remained steadfast in 
their drive to expand Facsimile excerpt from the report by the à] à fe :°) 
the responsibilities of the Administration and Justice Committee L l Je 8 gubl (es 
ne p as published in the Parliament Minutes | 
Military Court. (session of October 2, 1945). «GS 
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immediately following 
the speed trials 

of Saade and his 
accomplices, Lebanon's 
Ministry of Information 
published “The Case 
of the [Syrian Social] 
Nationalist Party," a 
book in which official 
judicial documents 
related to the matter 
were published. These 
three facsimile pages 
reproduce the full text, 
"In the name of the 
Lebanese People," of 
the death sentence 
handed down against 
Antoun Saade. 


dia» GES Ge Clio 
di à5 GNU] «eoëll yo 
Ho AE GUUI 5 à 
dtauis à el> LS «la SU 
CATAUPARNIESIES 

près das dois (Je 89e 
dall GS bg SES 


4389 oslæu Doll LS 


VeeY Goys cdoluslg lu Gola5i doSloo di - 3905 À couylas Dlslail 


ll aëë Çè cboles Gohil 
D Suxll dSoo)l plal dote Je 


Antoun Saade in the 
accusation box of the military court. 
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Antoun Saade surrounded 
by a number of his supporters. 
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s years after Lebanon gained 
its independence, a violent event 
referred to as the “Jemmayze incident” 
took place on June 9, 1949. As is all too 
familiar in Lebanon, the incident could 
easily have been added to the record 
of evenis thaf never receive appropriate 
follow up. Nevertheless, consequences 
indeed accompanied this incident, as 
it gave Antoun Saade, founder and 
leader {Zaim in Arabic, which equates 
ideologically to Führer) of the “Syrian 
Social Nationalist Party” (SSNP]) the 
perfect opportunity to declare what it 
called the “First Nationalist Revolution." 


Regardless of the circumstances of that 
incident and the so-called “revolution,” 
Saade ended up seeking refuge in 
Damascus—the scene of a military 
putsch in March of that year, which was 
the first of its kind in the Middle East. For 
whatever reason, puisch leader Husni 
az-Zaim chose to return Saade to the 
Lebanese authorities. When Saade 
appeared before the Military Court 
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on July 7, 1949, he stood accused of 
“inciting and participating in an armed 
revolution to overthrow the Lebanese 
regime..." 


As if Saade's return and subsequent trial 
were planned actions {a possibility that 
cannot be ignoredl), it took the Military 
Court just a few hours to sentence him to 
death. Similarly, the president authorized 
the sentence in near-record time, and 
Saade was executed at dawn on July 8. 
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Testimony of Ret. Gen. Hisham Jaber 


Ladies and gentlemen, the military 
judiciary has positive and negative 
features. It has always had supporters 
and detractors, successes and failures. 
Historically, the trial of Antoun Saadeh 
was particularly unfair. It was not really 
a trial because the verdict had been 
predetermined. In 1949, this Lebanese 
party leader was accused of terrorism. 
Just 24 hours later, the verdict had been 
rendered and he was executed. When 
review the details of Antoun Saadeh's 
É É trial, | am ashamed of this country. 


Excerpt from a presentation given by retired General 
Hisham Jaber. The remarks, part of "Military Court vs. 
Terrorist Crimes: Successes and Failures," were given during 
the joint UMAM D&R-Hayya Bina working session of June 6, 
2015, the overall theme of which was Placing “Terrorism" 
on Trial: Lebanon's Courts of Exception and the Risks of 
“Exceptional Justice." 
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On July 9, 1949, the day after Antoun 
Saade was tried and executed, 
an-Nahar published an editorial by 
Ghassan Tueni titled "Saade, the criminal 
martyr." The political establishment did 
not tolerate Tuenïi's article, and mere 
hours after that edition was released, 

he was arrested and charged with 
despising and dishonoring the army. 


According to Tueni's memoirs, he 
appeared July 13 before "the same 
court which sentenced Saadeh" and 
was given fhree months in prison. 
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A Court which is both 
litigant and judge 
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Testimony of lawyer Richard Chamoun 


he jurisdiction and hierarchal 

structure of the military judiciary 
contradicts the underlying concept 
of independent authorities and the 
separation of power. 


Specifically, the jurisdiction of the 
military judiciary permits it to review 
matters involving issues of internal and 
external national security. What does 
that mean? Let's say citizen Richard 
Chamoun has infrnged upon the 
State's internal or external rights. Here, 
the government represents one party, 
and l represent the other. am the 
perpetrator, and the government is the 
litigant. 


The constitution establishes a certain 
authority, the judiciary, which is 
responsible for judging this case. The 
judiciary would grant me the rights | 
deserve and would do the same for 
the government. 

At the military judiciary, however, the 
government is actually prosecuting 
and convicting me. 


As the Arabic poet says: 

“You are the subject of the confict 

and you are both litigant and judge!” 

What kind of justice is that£ 

The problem lies in the very texts that 

govern the Military Court, not in the 
so-called bad application of 

ù fa those texts. 


Excerpt from a lengthy audiovisual interview with 
attorney Richard Chamoun. Portions of the interview 
are featured in the documentary film titled 
“Until Further Notice” (as is the book). The 
documentary was produced within the 
framework of the same program. 
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egardiess of Saade's ideology, his 
trial is essentially a synopsis of the 
history of Lebanon's Military Court. 


In brief: 


* Lebanon's Military Court is not 
restricted to dispensing justice to 
members of the military. 


* Lebanon's Military Court dispenses 
a form of justice that fails to meet the 
requirements of a fair trial. 


* Lebanon's Military Court lacks the 
intrinsic independence that would 
enable it to be a truly independent 
judicial authority. In reality, the 
court's historical “cohabitation” with 
those holding power in the country 
mark it clearly as an associate to 
the political establishment. As proof, 
the Military Court has never failed 

to provide Lebanon's successive 
political powers the kind of “justice” 
that best reflected their respective 
political agendas—particularly when 
they proved unable to face their 
opponents on strictly political terms. 
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The above text is an abridged version of a longer article 
published in issue 29 {July 2015) of The Legal Agenda 
under the title “How did the arms of the Military Court 
expand so tremendously2" It reviews the various 
amendments to the laws concerning the Military Court 
and demonstrates how, apart from those created in 
1946, all of them tended to broaden the mandate of 
the Military Court. 
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Facsimile of the rationale behind 
the law to institute an appellate 
court within the Military Court, as 
published in the Parliament Minutes 
(session of February 2, 1956). 
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n most countries, a substantial event (or series of events) 
typically occurs every year and seems to take on a life 
of its own. Such was the case in Lebanon in 1956. 


Aside from the earthquake that struck several Lebanese 
areas and the official establishment of the International 
Baalbeck Festival, Lebanon's parliament that year 
passed a law that created an appellate court within 

the Military Court. That innovation was good news, as it 
restored “the natural course of things, which gives any 
sentenced individual the right to appeal.” At the same 
time, however, that law further broadened the mandate 
of the Military Court. 
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uring the Cold War, tensions in 

Lebanon eventually inflamed 
to the point that a mini “civil war” 
occurred (although that event 
cannot be compared to the 
magnitude of Lebanon's civil war, 
which ran from 1975 to 1990). Based 
on the "bad omens”" that became 
apparent prior to the outbreak 
of that confict in 1958, the law of 
1956 was amended again. In that 
legislation, the responsibility for 
judging several crimes listed in the 
penal code was transferred to the 
Military Court. 


An assortment of web-based photographs that 
depict the amateurish nature of the 1958 conflict. 
In accordance with the Eisenhower doctrine, the 
international context of that crisis emerged as a 
magnet for U.S. military intervention. 

Of note, part of the solution to that crisis was the 
election of Fouad Chehab, commander in chief of 
Lebanon's army, as president of the republic. 


The 1958 confict ended according 

to a formula posited by a seasoned 
Lebanese politician: “No victor, no 
vanquished." Despite its inherent 
limitations and ephemeral character, 
that same approach to conflict 
resolution has been used several times 
since. But not every stakeholder in 

that 1958 confict was satisfied by its 
zero-sUum outcome or various fangents, 
and the Syrian Social Nationalist Party 
(SSNP) could be counted among those 
dissatisfied. 

On December 30, 1961, a group of 
SSNP officers supported by civilians 
attempted a putsch. Their bid failed, 
however, and for the second time in 
two decades, members of the SSNP 
were tried by the Military Court. 
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A headline from an-Nahar (November 16, 1963) the day after the Military Cassation Court released its decision: "Why did 
President About Kheir oppose [the consensus of the other four members of the cassation court?]" 
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AFAnwar (January 18, 1962): “The 
cassation court begins judging {the & 15 ne agi EPA) Etes dub 
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"Where are the judges who expel 
the beasïs [from the judiciary2]" 
{An-Nahar, April 28, 2006). 
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The post-1958 era (which bears 
the name of General Fouad 
Shehab, who was elected 
president after the 1958 civil 
war) advanced security-based 
logic over politics and the 
state of law. While the history 
of that era still needs to be 
honesily written, one of the most striking episodes of the 
period was that of the institutional competition between 
“judicial logic” and “martial logic.” This conundrum surfaced 
when lawyers representing the SSNP members submitted an 
appeal to the newlyinstituted (1956) appellate court within 
the Military Court. 
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In an article published in al-Hayat on 
June 25, 2015 following the death 


While the four military members of the Military Courts court of x anded down By Egyptian 


cassation upheld the death penalties issued by the primary courts against former President 
Military Court, the civilian president of the cassation court, en “el Le ere 
. : DRE members, ne auinor urges Fresigaen 
Judge Emile Abou Kheïr, contested thaï decision. Instead, Shi to comiderihe Lobatiecé 
he categorized the putsch as a political crime. That stand example in which the action taken 
assured Judge Abou Kheir a particularly exemplary place in by Judge Abou Kheir convinced 


: de : President (General) Fouad Shehab 
the history of Lebanese Judiciary, one that continues to serve  ;} accept the death sentences 


as an example of integrity and moral courage. given to the SSNP offenders. 
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Headlines of two Lebanese newspapers published the day after Israel raided Beirut's airport: 
An-Nahar (above): An lsraeli commando landés in Beirut Airport and destroys 13 aircraft;" 


Al-Anwar (below): 
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“Why was there no resistance to the attack?” 
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O° December 28, 1968, Israeli 
commandos infiltrated Beirut's airport 
and destroyed several civilian aircraft 

that were on the tarmac. Israel justified its 
actions as retaliation against an operation 
conducted several days before by a 
Palestinian organization based in Lebanon. 


Against the backdrop of the Arab 
defeait in 1967 and the empowerment 
of Lebanese political organizations that 
were calling for regime change, the 
Israeli attack and fhe harsh debate that 
followed were of a common theme: the 
lines of confrontation were being drawn 
within Lebanon. In that case, the face- 
offs between Lebanese or 

between Lebanese 

and Palestinians were 
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preserve its façade 


as a state of law 

and give it martial 
powers. Within this 
context, law 24/68 
{which until today has 
remained responsible 
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of the Lebanese Three press clippings related to the Lebanese parliament's 


vote on the Military Jurisdiction Law. None devotes more 


the vote, and it was not seen in any of 
headline that appeared in al-Anwar is 


perhaps the most telling about that session: ‘The parliament 


parliament elected in than a few lines to 
1964 atthe height of the headlines. The 
the Shehab era. voted five laws 


into being without any discussion!" 


“Understanding” as 


a Political Luxury... 


On January 12, 1948, during parliament 


discussions of a draft law suggesting 


that several provisions of the Military 
Punishment Code be amended, MP 
Abdallah Yaf {1901 - 1986] stood to 


protest the proposal: 


“Before discussing the amendments 


[in the draft law], Il request the 
government clarify the 
reasons which lead it to 
suggest these amendmenis. 
[!] notice that these 
amendments seek to expand 
and widen the mandate 

of the Military Court, while 

as the Military Court is an 
exceptional court, [it] should 
not be given such [a broad] 
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mandate except in war time. 


In peacetime, there is no 


reason to give [the Military Court] 
such [a] mandate, [as we should rely 
on] regular courts. What I notice in the 
suggested draft law is the contrary. 

I don't understand [the logic behind 
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this proposal, so] I 
cannot accept it." 


On April 13, 1968, 
exactly seven years 
before the outbreak 

of the "civil war," 

the Official Journal 
published Law 24/68, 
the Military Jurisdiction 
Law, which was voted 
into law on March 14 of 
that year. Conspicuous 
among all of the ofher 
signatories was the 
same Abdallah Yafi, 
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Who had since become 
minister of defense and prime 
minister... 


Cover page of Law 24/68 bearing the 
signature of Abdallah Yafi as minister of 
defense and as prime minister. 
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“You who holds my sword and its debris.” 
{An aphorism by Ounsi al-Haij) 
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al-Haijj's coffin on behalf of the president of the republic. 
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O° February 20, 2014, representatives 
of the president of the republic, 

the speaker of the parliament and the 
prime minister appeared before a crowd 
gathered in a Beirut church to bid farewell 
to Ounsi al-Haij, the famous prophet of 
modernity in contemporary Arab literature. 


After the religious service, the president's 
representative spoke to al-Haijj's corpse: 
“Our dear, in reward for all you have given 
Lebanon, the president of the republic 
bestows Upon you the Cedar Medallion 
with the rank of officer.” 


Nevertheless, this posthumous honor did 
not expunge from Lebanon's records 
that Ounsi al-Hajj was once tried by the 
country's Military Court. 


Al-Haj was not made to appear before 
the Military Court for a poem he wrote. 
He was tried by the Military Court in his 
capacity of “responsible [vis-à-vis the 
state] editor in chief” of an-Nahar, which 
published a special issue unfolding the 
wrongdoings of Lebanon's powerful 
intelligence services, referred 


ol 


apafle 


AVS IT Ye 


le gel, Ru SU poli 
ur. Lb jurus 
: + 
= 
= 


An-Nahar headline 
March 30, 1973 “Second 
Bureau: the prosecutor 
demandés the most severe 
punishments for the 
accused officers We try [these The cover of the an-Nahar 
officers] today to avoid similar Special issue, which led to Ounsi 
wrongdoings in the future." al-Haïjj's trial by the Military Court. 


made “officers.” At the same time, the 
fact that someone of al-Haij's caliber was 
forced to experience such an event is 
itself a tremendous grievance against the 
Military Court. 


fo as the “second bureau." 


Obviously al-Haïj was neither 
the first nor the last person of 
such stature to be tried by 
the Military Court, and not 
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all of those were eventually 


An-Nahar headline August 6, 1974 “The Military Court 


exculpates the officers of the Second Bureau.” 


The offensive publication that caused 
problems for al-Haijj was a special issue 
about Lebanon's powerful intelligence 
services known as the “second bureau." 


Interestingly, the Military Court was tasked 
in the early 1970s with prosecuting some 
“second bureau” officers. 


By 1973, they had been tried and convicted. 


But after a political deal in 1974, they were 
tried again by the Military Court. which 
found them innocent. 


Verse from a classical Arabic poem: 
“Happened what happened... | don't remember it... Trust it 
was a good thing and don't inquire a lot about the details." 
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Yesterday 
morning, à judicial 
military meeting 
was held in the 
Military’ Court's 
Judgment Hall. It 
was chaired by 
Amin Nassar, who 
heads the High 
Council of Justice 
and attendees 
included a host 
of senior officer 
judges serving with 
the military Court. 
Nossar insisted 
that as part of the 
security plan being 
implemented, an 
active role should 
be taken by all 
civil and military 
courts. "[We] aim 
to [turn these 
courts into] field 
courts, and we 
need to amend 
the laws to do 
just that." 

As-Safir, 

August 9, 1984 
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D: Lebanon's 15-year civil war, the military 
justice system was beset by the same poor 
functioning as all other State institutions, and it 
was sometimes used to achieve purely partisan 
outcomes. The Taiïf Agreement that ended 

the war originally envisioned a set of reforms 

to the judicial system that would “guarantee 


that all officials and citizens are subject to the 
supremacy of the law." However, that opinion 
conficted with, and ultimately succumbed to 
Assad's dictatorship in Syria, which, ironically, 
became responsible for helping Lebanon 
implement that agreement! 


“Two sentences [issued] by the Military 
Court: The Military Court delivered two 
sentences yesterday. These are the first 
sentences that court has released since 
it closed its doors last August 30 due to 
the security situation." _ 
An-Nahar, October 20, 1983. [sn 
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While ! was studying in Poland, | made friénds with the 
kids of some Syrian officials—kids who were also students. 
The son of the head of air force intelligence used to study with us. ! talked with him about 
what happened, and he promised that his father would speak with [late]. Gemérakk. 
Ghazale. Ultimately, General Ghazale told me to talk with Abdullatif Fahed:heheadrof 
Syria's Mount Lebanon Intelligence section. | called Abdullatif Fahd, who"Told'mentomisit 
him. After | arrived, he called the judge and told him that | was scheduled for ahearing 
on a certain date. He also explained that | was very close to them. 


Log «I DVI dis Jo sie Djles ge L,b (se 


QUbl and 37le sil 8 Vu xs 


L35 «Bal Ge fn 13ploul Léo «pgbl «9-5 
GS aim 65 (5) Le salle Le Das &ybull 
Li oué jus LU de 98) bas (6, ul 


QGtulo vabss Lol Ge Aug Gus pl) Ces 
Line Qi Léjelé lé JSis ol Je (als 
bise (Vibes allttals- Ba le 


ble = c8lu D Lie Li GUAUI Génl 3 pb 
y dl il GE 2 Sol do Sélu 


his father would speak with [late] 
General R. Ghazale. Ultimately, 
General Ghazale told me to talk 
with Abdullatif Fahed, the head of 
Syria's Mount Lebanon Intelligence 
section. | called Abdullatif Fahd, 
who told me to visit him. After 
arrived, he called the judge and 
told him that | was scheduled for a 
hearing on a certain date. He also 
explained fhat | was very close to 
them... one of their "ouddies!" 


Later, when it was finally our turn 

at the Military Court, they left us 

until the end. The judge asked, “So, 
what happened to your” I said, "We 
were heading home after a party, 
and they made us get outofthe 
car. Some hero decided to...."| was 
making fun of the officer. "Okay, 
okay,"he said, dismissively. Then he 
sentenced me fo pay a petty fine... 
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aving just returned to Lebanon 

from Poland after finishing my 
studies, a friend invited us to a party. 
We left between 12:30 and 1 AM. 
As we headed downhill from Hotel 
Dieu Hospital, we encountered a 
Lebanese army checkpoint. Since | 
traveled outside the country during 
the war, | was Uunfamiliar with the 
changed situation at home. To my 
knowledge, the army was one of the 
organizations involved in the fighting, 
so | did not consider an army 
checkpoint anything serious. 


Everyone there, Whether coming or 
going, made sure to hit me. Even 
someone wearing shorts came ouf, 
maybe he'd just awoke, but he ran 
straight at me and hit me with his 
fist. 


After a long night of insults and 
abuse, they handcuffed us, stuffed 
Us into a military police vehicle and 
took us to the MP building. 


I was my turn to see the military 
investigator. He made me sit on 
the floor, right beside 


the radiator. He said, 
"Give me the broken 
onel"| said, "Sorry, 
whate" "Your hand,"he 
ordered, "your hand!" 
“You want my hand? 
Then why ask me for a 
broken one?" “Give it 
to me, or l'I break it," 
he demanded. | gave 
him my hand, which 
he tied to the radiator 
before asking me what 
happeneld. | told him 
my story. 


They released us in the 
morning. Two weeks or 
so after that, fhe police 
came to my home and 
ordered me to attend 
a hearing at the Military 


They stopped us at the checkpoint 
and ordered us out of the car, and 
we complied. Suddenly, a soldier put 
his hand on my butt to search me. 
finched and shouted, "Why are you 
touching my butt8" One thing led 

to another, and we started fighting. 
Finally, they took us to their center. 


Court on a certain 
date. 


While | was studying in Poland, | 
made friends with the kids of some 
Syrian officials—kids who were also 
students. The son of the head of air 
force intelligence used to study with 
Us. | talked with him about what 
happened, and he promised that 
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Lebanon: Military Courts Used to Prosecute Dissent 
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Fiftythird session 
Item 8 of the provisional agenda 
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QUESTION OF THE HUMAN RIGHTS OF ALL PERSONS SUBJECTED 
TO ANY FORM OF DETENTION OR IMPRISONMENT 


Written statement submitted by the International Federation of Human Rights 
a nongovernmental organization in special consultative status 


D LE POLP EUR 


BLUE le à Lapes Si The SecretaryGeneral has received the following written statement, which is circulated in accordance with 


Economic and Social Council resolution 1296 (XLIV). 


MA GEI Ga À lg 


[27 March 1997] 


Situation of human rights in Lebanon 


1. The International Federation of Human Rights (FIDH) and its partner organizations in Lebanon continue to be 
very concerned about the human rights situation in that country and wish to draw the attention of the 
Commission on Human Rights to the events of recent months. 


2. In December 1996, the Lebanese intelligence services carried out mass arrests of at least 50 opposition 
members or presumed sympathizers, together with human rights workers, in and around Beirut and in Tripoli. 
The reasons given to justify these arrests (attack on a Syrian minibus, distribution of tracts “‘detrimental to 
Lebanon's relations with a friendly country” i.e. Syria, or “intelligence activities with agents of the Israeli 
enemy”) are simply pretexts. The true reasons are political. Furthermore, many irregularities were committed in 
making these arrests. All of the individuals concerned were arrested without warrants and the intelligence 
services refused to disclose their identities and cited “oral arrest warrants”. Many of the arrests were carried out 
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could hardly breaïthe. After successive 
waves ofreleases, only about 35 of us 
remained in custody. 


At the time, judge Nasri Lahoud was the 
general military prosecutor. He seemed 
very Welcoming and even hospitable 
when they took me to his office. He 
asked me if! wanted a drink, "Tea? 
Coffee? Something else?" He made 
me feel like a prince... But not even 
that kind of treatment could make me 
forget that ! had just come, stinking, 
from a cell to which | would probably 
be returned soon enough. And neiïther 
did it make me feel any less insulted— 
as a citizen and a journalist—-to be tried 
by the Military Court... 
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he shooting war indeed ended in 

the early 19905, but let's keep in 
mind that when the shelling stopped, a 
systemalic effort was made to suppress 
political life. This was a real effort to 
tame the country. In plain words, a 
concerted effort was being made to 
“Syrianize” Lebanon. 


I Was in response to these conditions 
that we began focusing on human 
rights. In doing so, We owe a great 
deal to our friend and senior human 
rights activist Dr. Wael Kheir, who 
played an instrumental role in guiding 
our involvement. Let me paraphrase 
some of the guidance we received 
from him: 
Guys, there is something called 
human rights. If's best for the cause 
we're advocating that we focus 
on those rights and the violations 
committed against them. Let's 
prepare clear, convincing files. 
That way, we can reach out to the 
international community, the EU, 
the UN, Geneva and all concerned 
institutions. Then, well be fighting 
within a real framework. 
We need to bear in mind that the 
situation changed dramatically from 
the early to the mid-1990s. Between 
1991 and 1997, the Lebanese security 
apparatus matured and acquired 
important tools and skills. As the 
decade began, the people being 


arrested were summarily consigned 
to Syria. Not only did suitable prison 
facilities not exist in Lebanon at the 
time, but the Lebanese security 
apparatus was also nearly non- 
existent. Yet all that changed 
sometime in the mid-1990s. By that 
time, the country had fashioned a 
convincing façade behind which it 
was operating. 


The practice of arresting anti-Syrian 
elements continued for 15 long years; 
some prisoners were sent to the 
Damoascene prison of Mazzeh while 
others were handed over to Tadmor 
(Palmyra). Some of those arrested 
were taken to local detention centers 
to receive a few slaps, threaïs or an 
unwelcome “cup of coffee.” 
Ulimately, steadily increasing civil 
resistance to Syrian hegemony over 
Lebanon and suppression of political 
life in Lebanon became the catalyst 
for à big raid, which took place on 
Christmas Eve, 1996. 


Using an attack against a Syrian bus 
in Tabarja north of Beirut (an event 
probably masterminded by the 
security services) as the reason for 
intervention, the security forces began 
cracking down on all opponents. In 
the huge wave of arrests thaï began 
that Christmas Eve, some 300 to 400 
people were apprehended, and 
detention centers filed up quickly. It is 
certainly à big deal in a small country 
like Lebanon when 400 people are 
arrested in just a few nights. 


| was among those arrested, but they 
started releasing people soon enough. 
After being held af the ministry of 
defense for two weeks, | was referred 
to the Military Court. This meant that | 
had to spend some time in the military 
police cells. We were packed so 
tightly into those cells thaï a person 
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Among some of the other national feats recalled periodically 
and pridefully by many Lebanese, that of philosopher, 
politician and diplomat Charles Malik (1906 — 1987) figures 
prominently. Malik sat on the committee tasked in 1947 by 
the UN Commission on Human Rights to draft what eventually 
emerged as the Universal Declaration of Human Rights 
(UDHR). Regardless of fhat noteworthy personal and national 
achievement, successive international reviews of Lebanon's 
human rights record (and ad hoc reports produced by 
various human rights advocates) continue to demonstrate 
that despite having contributed so significantly to drafting the 
UDHR, Lebanon is less respectful of those principles than other 
countries which did not have the chance to be represented 
Charles Malik. in that drafting committee! 
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uite probably, the officials 

who decided to launch the 
1996 intimidation and punitive 
campaign failed to consider that 
according to the schedule for 
the UN human rights committee 
{responsible for monitoring 
applications by signatory states 
for the International covenant 
on civil and political rights), that 
committee would review in spring 
1997 the second report submitted 
by the Lebanese government. 


As scheduled, the committee 
examined Lebanon's report and 
offered several polite remarks, 
which indicated that Lebanon 
had not passed its human rights 
"examination." 


Although remarks about Lebanon's 
Military Court followed the order of 
the covenant and, consequently, 
were not at the top of the list (their 
number is #14), their positioning 
Within the report did not detract 
from their importance. Obviously, 
the UN's remarks relieved 
Lebanon's human rights activists 
and confirmed their claim that the 
country's military justice system did 
not guarantee objective justice. 


Further, remark #14 did not 
prevent authorities from leveraging 
Lebanon's military justice system 
anytime it felt the need to do 

so. Nevertheless, those remarks 
reminded the Lebanese authorities 
that each time they resorted to the 
military justice system, that decision 
was tantamount to a violation 

of human rights—a travesty, 
especially for a country that 

takes pride in having contributed 
to the drafting of the universal 
declaration of human rights. 
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Cover page of the 1997 report. No literature 


criticizing the military court from a human 
rights perspective fails to reference it. 
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People in south Lebanon dancing 
to celebrate the Israeli withdrawal. 
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À headline in Nahar ash-Shabab reads, “Does the Patriarch's visit 
to the mountains draw a new political roadmap for Lebanon?" 
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Two students being beaten by “civilians” 
during a demonstration on August 7, 2001. 
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Regardless of the deal that was 

finally reached {which consisted of 
withdrawing the appeal leveled against 
the military prosecution as well as the 
resignation request request submitted 
by the president of the cassation court), 
that chapter in Lebanese judicial 

history represented the peak of the 
confrontation during the time of Syrian 
tutelage between the “state of law” in 
Lebanon and “the state of martial law." 
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OO year after Israel withdrew from 
south Lebanon (a development 
that rekindled hope among the 
Lebanese thaï a new political era might 
emerge), Former Maronite Patriarch 
Sfeir visited the highly symbolic Chouf 
area in AUgUSst 2001 to commence a 
reconciliation (that area experienced 
some of the worst fighting and 
displacement of civilians during the 

civil war). His visit was considered the 
culmination of an intra-Lebanese effort 
to reduce the ponderous weight of the 
Syrian tutelage (which accompanied 
Lebanon's "pacification" in the early 
19905). Of note, the word “sovereignty” 
and the phrase “rectifying the 
Lebanese-Syrian relationship” were 
used several times during Sfeir's visit as a 


means of summarizing Lebanese desires. 


The response to Sfeir's visit and to 

the sentiment for positive change 
was immediate. On August 7, 2001, 
Lebanese security services raided 
several locations and arrested dozens 
of activists who were later ordered to 
appear before the Military Court. Of 
course, that heavy-handed action 
prompted even greater protests. 
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Upon the invitation of the Beirut Bar 
association (along with other political 
organizations and figures), several 
dozen Lebanese citizens tried to 
organize à sit-in outside the palace of 
justice to protest the arrests. Predictably, 
however, the demonstration was broken 
up by security agents dressed in civilian 
attire. After dozens of protestors were 
arrested, they were also ordered to 
appear before the Military Court. 


On August 17, lawyers for a number 

of the people detained asked the 

high cassation couri to review the 
accusatory decision made by the 
investigative judge. The lawyers 
specified in the request that the Military 
Court did not have the official latitude 
to employ some of the provisions of law 
it focused against the detainees. 


On September 3, the cassation court 
released a consensual decision which 
appeared to support the lawyers' 
request. The military prosecutor 
appealed the decision by the cassation 
court in front of another court. In protest 
of that appeal, the president of the 
cassation court submitted his resignation 
to the High Judicial Council. 
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At the press conference of June 9, 2010, Nour Merheb and 


Dr. Wael Kheir {to his left}, who headbs the FHHRL. 
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“And how many political prisoners or human rights activists 
have lost their jobs because they were arrested without 
reason? How many students were beaten, tortured and 
left feeling in complete despair because they distributed a 
leaîet that the political establishment or military institution 
did not like?" Observations by Nour Merheb at a press 
conference held on the premises of the Foundation for 
Human and Humanitarian Rights [FHHRL) on June 9, 2010. 
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Case 2769 


Nour Merheb: Betraying 
his values is tantamount 
to betraying the country 


Among all of the defendants to 
have appeared before the Military 
Court, case 2769 against Nour 
Merheb remains quite peculiar. In 
short, Merheb did not belong to the 
military, he had not committed a 
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horrifying terrorist 
crime and he did 
not deal with the 
enemy. 


Sometime during 
2008, Merheb—a 
civilian citizen— 
became 
embroiled in an 
argument with 

a neighbor who 
happened to be 
in the military. 
Ultimately, 
Merheb rejected 
the notion that 
the Military Court 
had to become 
involved in fhe 
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argument he had 
with his neighbor. 


First page of the accusation act according 
to which the military prosecutor referred the 
Merheb case to the Military Court. 
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On September 14, 2014, Nour 
Merheb committed suicide. If 
remains Unknown why he chose to 
end his life. 
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Excerpts from a lengthy open letter written by Nour 
Merheb on May 27, 2010 and addressed to the 
Military Court. As he explains his refusal to respond 
positively to the convocation of the Military Court, 
Merheb likens the betrayal of a citizen’s Values to a 
soldier's act of betrayal on the battlefield. 
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n December 1, 

1992, a newly 
formed parliamentary 
commission, “the 
Commission for Law 
Modernization,” held 
its first meeting. Among 
other items on its agenda 
was a review of the 
Military Justice Law. 
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In March 2012, 20 years 
after the commission's 
establishment, its 
president held a press conference during 

which he announced that the commission had 
finished drafting its suggestions and that it would 
submit fhem to the speaker of the parliament. 
Interestingly, later testimony by the minister of 
justice at the time confirms that the commission 
had been asked to cease its review. 


Cover of the arabic version 
of the “National Human 
Rights Action Plan." 


Regardiess of fhe source of that sudden 
awakening, the commission's decision seemed 
an effort to catch Up with another scheduled 
event. On December 10 of that year, in 
tandem with fhe annual commemoration 

of the universal human rights declaration, 

an imposing function was organized in the 
Lebanese parliament under the patronage of 
the speaker. The occasion for that function was 
the announcement of 
the “National Human 
Rights Action Plan," 
which was prepared 
jointly by the Lebanese parliamentary Human 
Rights Committee and the United Nations 
Development Programme/Office of the High 
Commissioner for Human Rights. 
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The text did not introduce new 
information regarding the military 
justice system. Yet it was astonishing 
that a document bearing the 

seal of the Lebanese parliament 
actually stated, “Pursuant to the 
law, civilians can be tried before 
military courts which fail to grant 
the required judicial guarantees or 
justify their decisions. Accordingly, 
such courts remain out the 

scope of greater control over the 
judiciary." 
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Another seminal picture that captures Beirut life in 2015: 
thousands of garbage-filled white bags piled high along 
the banks of the Beirut River. Considering the various 
precedents, the government's decision to enlist the aid of 
the Military Court in containing the "garbage movement" 
was simply "more of the same." 
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Aniconic still taken from a secretly recorded video that helped 
incriminate Michel Samaha. The image is of Samaha eating an 
Indian fig as he instructs his interlocutor where and who would 
be targeted in the terrorist operations he was masterminding. 
The Military Courts vacillation in its handling of the case says a 


great deal about the political nuances behind its decisions. 
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mong the many cases considered 

by the Military Court during 2015 
{the 70th year of its existence), two 
hold special places in the courts 
history and that of Lebanon: the 
Samaha case and the garbage 
movement. 


Early on August 9, 2012, agents from 
the intelligence section of the Internal 
Security Forces (ISF) arrested former 
minister and Assad regime ally Michel 
Samaha—still in his bed—and took him 
under guard to its headquarters. 


On August 11, the military investigative 
judge charged Samaha and two 
others (including General Ali al- 
Mamlouk, who headés the Syrian 
National Security Office) with [among 
other offenses) conspiring against 
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No, your Excellency. We live today in a very 
difficult situation in Lebanon. The Military Court 

is an active component of the judicial system. 
The commissioner of the Military Court is from 

the judicial body as is the primary investigative 
judge. Raïher than dismantle the bonds within 
the judicial system, they should be strengthened. 
Don't send reassuring messages to terrorists, 

É É defectors and Israeli spies. 


the State and attempting to incite 
sectarian conflict. 


Three years later (May 13, 2015), the 
Military Court sentenced Samaha to 
four and a half years in confinement 
{notably, a prison year in Lebanon is 
just nine months long). Immediately 
aîter the sentence was delivered, a 
violent debate broke out between 
those protesting the light sentence 
and others who were defending the 
Military Court. 


The most virulent comments were 
made by Minister of Justice Ashraf 

Rif, who announceld later that day to 
the Lebanese public the “death” of 
the countiry's Military Court. Of note, 
Samaha was arrested when Rif was at 
the head of the ISF. 
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loffer my condolences to the Lebanese 
people on their Military Court. If is yet 
another black day in the history of that 
court. We will use all legal means to 
appeal this verdict, which condemns 
everyone involved. Likewise, we will use 
all means possible to change the laws 
fx fx regarding the Military Court. 
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Beating Records... 
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MP Nawar Sahili appearing on Al-Manar TV. The on-screen text readbs, 
“In 2014, the Military Court delivered 5,289 sentences." 


interviewer: Today, the work 
of [the Military Couri] is being 
questioned. Let's review 
some of the figures. In 2014, 
it pronounced 5,289 verdicts 
of which 464 were in felony 
cases. 


MP Sahili: So, the assertion 
is that 460 penal sentences 
were given. Let's consider 
the cases [that were] tried 
in Lebanon's criminal courts 
compared to the number of 
sentences issued annually, 
and the difference will 
be obvious. Most criminal 
lawyers prefer the Military 
Court because it issues 
verdicts quickly. While an 
extremely lengthy case might 
last à year, with wihnesses 
and all, other cases can be 
closed in [only] a day. Even 
in felonies and crimes for 
which all of the elements 
have been gathered and 
witnesses are available, a 
verdict can be returned 


u Û in a single day. 
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Following the relatively lenient sentence 
delivered May 13, 2015 against former minister 
Michel Samaha, Hezbollah's official TV station 
Al-Manar hosted Hezbollah MP [and attorney) 
Nawwar Sahili during a talk show broadcast 
May 19. Among several other arguments 
advanced during the show in defense of the 
Military Court, the “velocity argument” was 
mentioned. The opinion expressed related to 
the speed at which the Military Court delivers 
its sentences compared to other judicial 
institutions. 
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The Military [Couri] surpasses other judicial institutions 


In 2012, the Military Court delivered 6,780 sentences. Since the 
beginning of 2013, it has delivered 5,000 sentences, 105 of which 
Were related to criminal cases and cases involving terrorism or 
collaboration with Israel. Consequently, this exceptional Military 
Court has proven that is surpassing all [of Lebanon's] other, regular 
judicial institutions—which have gained fame for their sluggishness. 


AI-Akhbar, November 27, 2013. 


A Stakanovist Court? 


Testimony of Jean-Pierre Katreeb 
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l am from the Foundation for Human 
and Humanitarian Rights, where | 

have volunteered for 14 years. The first 
experience | had with the Military Court 
was in 2000, and it involved members 
and elements of the Southern Lebanese 
Army. 


The rudimentary procedures followed 
were frightening to say the least. 


One case involved a woman suffering 
from obesity. The judge ordered her to 
step forward, but if took her some time 
to get to her feet and approach the 
bench. 


Angered, he banged his fist on the desk 
and issued the same verdict as the 
previous case. He did not listen or make 
any further effort to gather the facts. You 
get the idea. In fhe report published that 
day by our foundation, we called the 
Military Court a Stakhanovist court, after 
Stakhanov, a Soviet citizen who set and 
then repeatedly broke the record many 
times for the greatest amount of coal 
f produced in one of the 

mines. 


Excerpt from a presentation given by 
Jean-Pierre Katreeb during the first working 
session held under the title "Martial Justice 
for AII2 Lebanon's Military Court: A State of 
Martial Law," on November 1, 2014. 
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The Military Court 
as a last resort... 


Just as the Samaha case began to fade 
from the media spotlight, a confrontation 
began to brew that would ultimately pit 
the Military Court against citizens protesting 
Lebanon's insidious garbage situation. 


Demonstrations in Beirut and other parts 
of Lebanon erupted in July 2015 when it 
became obvious that the government 


could not manage the couniry's unchecked 
refuse issue. Lebanese authorities vacillated 


constanily in their "management" of the 


mountains of garbage lining the streets and 


in their treatment of those protesting the 


situation. Those authorities ultimately invoked 


the power of the Military Court by referring 
several of the protest leaders to the court 
for punitive legal action. In addition to the 
numerous procedural laws that became 
apparent in the process, the nature of the 
charges preferred against those referred 
bordered on the ridiculous. 


Unsurprisingly, the actions taken by the 
authorities provoked more demonstrations, 
this time just outside the Military Court 
building. There, lawyers volunteered 
explanations of the procedural flaws that 
had been demonsirated in preferring the 


cases to the court, and human rights activists 


continued to admonish that civilians should 


not generally be required to appear before 


the Military Court. 


Still, the raucous protests and rebukes were 
of no help as, in general, the Lebanese 
authorities won that round decisively. The 


government effectively (if eu twisted 


perfectly justifiable 
protesis into a debate 
over the Military Court 
and its mandate, 

an issue that had 
already become quite 
contentious in judicial 
and political circles….. 
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Reviewing the status of the 
military court 


A hopeless case? 
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he 14fh anniversary of the violent 

August 7, 2001 suppression of anti-Syrian 
tutelage protests took place on August 7, 
2015. To mark the day, Minister of Justice 
Ashraf Rifi upheld the promises he made 
when he announced to the Lebanese 
public on May 13, following the lenient 
sentence handed down by the Military 
Court against former minister Michel 
Samaho, the deaïh of the military court. 
During a press conference in which he 
insisted “there is an urgent need fo review 
the courts of exception in Lebanon's 
judicial system [and] replace them with 
specialized courts," he also announced 
that a group of legal experts under his 
personal supervision had prepared a 
new draft law. While those efforts are 
certainly worthwhile—especially his 
recommendation to replace exceptional 
with specialized courts—Rif's draft 
law conveys a very loose definition of 
“terrorism,” thus making it susceptible to 
criticism. 


In the interest of fairness, it should be 
mentioned that Minister Rifi was not the 

first minister of justice to offer a draft law 
intended to revise the Military Court-related 
texts. While serving in that same capacity, 
former Beirut bar association president 
Shakeeb Kortbawi (2011 — 2013) established 
a committee composed of seasoned 

legal practitioners {most of whom had 
served previously on the Military Court) and 
tasked them with creating a new draft law. 
Of note, not only is Kortbawi's draft law 
particularly conservative, it also spares the 
Military Court from overt criticism. 


A third draft law also deserves mention: 
the April 2013 submission by MP Elie 
Kayrouz on behalf of the Lebanese Forces 
parliamentary bloc. Clearly, Kayrouz's draft 
law is the most radical of all three, as it not 
only questions the very constitutionality of 
the Military Court, but also advocates that 
its mandatïe be restricted to behavioral 
and disciplinary infractions committed by 
members of the army while on duty. 
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Let me ask this: If a sitting judge is a 
civilian like you and |, if he is fuent in 
the law that gives him his authority 
and dispenses justice ‘in the name of 
the Lebanese people, would he be 
less entitled to provide justice than 
someone wearing a military Uniform 

who may or may not be versed 
ê É in the law? 
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We want to prevent civilians from 

being referred to the Military Court. 

Why? 

Because the Military Court cannot 

guarantee that it will provide a 

fair trial. The Military Court cannot 

guarantee that a defense counsel 

will be available or that the litigant 
can assert a claim against the 

ê Ë defendant. 


An Endless Soap Opera 


On May 13, 2015, the Military Court 
sentenced former minister Michel 
Samaha to four and a half years in 
prison (of note, a year in prison in 
Lebanon is nine months long). 


On June 6, 2016, the Military Court's 
appellate court agreed to review the 
sentence issued to Samaha by the 


primary court. Then, on January 14, 2016, 


that appellate court agreed to release 
him from custody based on the courf's 
discretionary right to judge Samaha 
whether he was free or in custody. 


That same day, Minister of Justice 
Ashraf Rifi apologized—for the second 
time—to the Lebanese people for 

the performance of the Military Court 
stating for the second time that this 
court is "dead" {he did so previously on 
May13, 2015): 


This soap opera finally ended on 

April 8, 2016 when the Military Court's 
appellate court sentenced Samaha to 
13 years in prison and stripped him of 
all civil rights... 
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Regardiess of the things we say about 
Lebanon's Military Court, some people 
will always believe that it has indeed 
made positive achievements and that 
the “difficulties” being described are 
attributable simply to prejudicial and ill- 
conceived attitudes. 


Others may also cling to the belief that while 
criticism, in general, is inherently pertinent, 
the present is anything but the most 
appropriate time to raise concerns about 
the Military Court. Yet this longstanding 
argument is typically used as a delaying 
tactic to ensure that Lebanon never 
becomes a genuine State of Law. 


While the Military Court may certainly have 
made a number of accurate and valuable 
decisions, when it comes to that court's 
ability to dispense justice, its achievements 
in that regard pale compared to its deep- 
seated deficiencies. That point is particularly 
important since such shortcomings not 

only happen repeatediy, they also reveal 
calculated malice... 


With regard to fhe tedious excuse about the 
“exceptional circumstances” of Lebanon's 
Military Court, we see it as simply another 
logical fallacy: the broad mandate of 
Lebanon'’s Military Court is a direct indicator 
of those “exceptional circumstances.” 


Is it so that in Lebanon, military justice is a 
one-size-fits-all situation? 


Until further notice, it is. 
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